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School Admissions Appeals — Guidance for Parents 2020

This document explains how you can make an appeal and how the appeals process
works in Lewisham. Please read this document carefully before you complete your
form as it contains key information and advice which you will need in order to help
you prepare for your appeal. Please be aware that statistical information on appeals
is published annually and can be found on the Lewisham website, under schools
for primary schools, and secondary schools. Your appeal will be arranged by the
Appeals Team within the London Borough of Lewisham Governance Team. The
Governance Team operate independently of the School Admissions Service who are
responsible for the allocation of school places.

When do | have aright of appeal for the school place | want for my child?

You have the right to appeal when the school you have chosen for your child to
attend is full and your application for a place has been refused by the admission
authority.

The admission authority in the case of Lewisham Community Schools is the London
Borough of Lewisham. A list of Lewisham Community Schools, both primary and
secondary can be found on the Lewisham website. If your child has been refused
admission to a voluntary aided school, an academy, or a school in another borough
you are entitled to appeal against the governors’ decision or against the admission
authority within which the school is located (where the school is not a Lewisham
School). Details of the appeals arrangements are available from the school / authority
concerned.

You can appeal in the following circumstances:

Primary appeals (includes Primary Reception and In-Year admission)

Where your child has been refused a place in the school (s) you named on your
original application form during the main allocation process for September 2019
admission. You may also appeal if you have applied for a new school in year (for
example if your child has been attending one school and you want them to attend a
different school for the coming academic year) and your application has been
unsuccessful.

These appeal hearings will take place in the summer term 2020 between (June to
July). To ensure your appeal, or appeals, for the school (s) named on your Primary
School Appeal form are heard during the summer term, we must receive your appeal
(s) by 19 June 2020. Please note that you cannot appeal for a place at any school
not named on your original application form.

Please note:

Appeals for Reception will be subject to Infant Class Size legislation. This special
legislation limits the grounds on which appeals can be successful if the addition of your
child would mean exceeding the infant class size limit of 30. There are a limited number
of exceptions to this rule which can be found in the Fair Access Policy on the Lewisham
website

The table below provides statistics for the schools in Lewisham whose appeals were
heard for admission to the Reception class, where the appeals were administered by
the Lewisham Appeals Team in 2019:



http://www.lewisham.gov.uk/myservices/education/schools/school-admission/applying-to-start-primary-school/Documents/StartingSchoolinLewisham2013.pdf

Appeal type Number Heard Number upheld
Primary 28 0

Secondary Transfer Appeals 2020-2021

Where your child has been refused a place in the school (s) you named on your
original application form for transfer to secondary (Year 7) admissions round during
the main allocation process for September 2020 admission. You may also appeal if
you have applied for a new school in year (for example if your child has been
attending one school and you want them to attend a different school) and your
application has been unsuccessful.

These hearings will take place during the summer term 2020 between (June to July).
To ensure that your appeal, or appeals, for the school (s) named on your Secondary
Application form are heard during the summer term, we must receive your appeal (s)
by the 16 April 2020. Please note that you cannot appeal for a place at any school
not named on your original application form.

The table below provides statistical information relating to the number of Secondary
School appeals which were heard in Lewisham where the appeals were administered
by the Lewisham Appeals Team in 2018:

Appeal type Number Heard Number upheld

Secondary 14 1

1. Is there anything | should do before deciding to appeal?

If you feel that the admission arrangements were not correctly and impartially
applied, (for instance that the Admissions Authority did not deal with your application
in accordance with the admissions policy set out on the Lewisham website, under
schools ‘applying to start primary school 2020-21’, or that the decision did not
comply with admissions law (for instance it did not comply with the Government’s
School Admissions Code ), you are strongly advised to discuss this with the
Admissions Authority for the school before deciding whether to appeal. Ifitis a
Lewisham community school, contact the School Admissions team at:
schooladmissions@lewisham.gov.uk or on tel: 020 8314 8282. If it is agreed that a
mistake has been made, and that your child should have been offered a place, it may
be possible to put the mistake right without the need to make an appeal

2. Arethere circumstances where | do not have the right to appeal?

The London Borough of Lewisham does not allow parents who have appealed
unsuccessfully to re-apply and subsequently appeal again for a place at the same
school in the same academic year unless there are significant and material changes
in your circumstances. Documentary proof of such changes will be required. This is
outlined in the national School Admissions Appeals Code.

You will also lose your right to appeal for the school you want your child to attend if
your child has been permanently excluded from two or more schools. In this case you
are unable to appeal for two years after the most recent exclusion.
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3. How likely is my appeal to be successful?

Appeals only arise when schools are oversubscribed in a particular age group and as
such it is difficult for an appeal to be upheld especially for an infant class size appeal.

Infant class size appeals

It is highly unlikely that appeals for infant classes of 5, 6 and 7 year olds will be
successful due to special legislation that restricts classes to a maximum of 30 pupils
with a single teacher. Where the admission authority has refused admission on the
grounds that to admit the child would breach the infant class size limit, the
circumstances in which an Appeal Panel can uphold an appeal are severely limited.
In these circumstances the Appeal Panel can only uphold an appeal where:

e jt finds that the admission of an additional child would not breach the infant
class size limit; or

e it finds that the authority’s admission arrangements did not comply with the
mandatory requirements of the School Admissions Code, and part 3 of the
School Standards and Framework Act 1998;

¢ it finds that the admission arrangements were not correctly and impartially
applied in the case in question;

e jt finds that to refuse admission was one which a reasonable admission
authority would not have made in the circumstances of the case.

In considering whether the admission arrangements had been correctly and
impartially applied, or whether the decision to refuse admission was a reasonable
one, the Appeal Panel will only be able to look at information that was available to the
Admissions Authority when the decision was taken. This is because, if the Authority
was not aware of information when the decision was made, it could not have taken
that information into account. New information can only be introduced if it shows that
a mistake was made (for instance if the Admissions Authority says that it did not
receive your application on time, and you have evidence that the application form
was received before the closing date). In addition, it is not enough to show that a
mistake was made. It has to be shown that, if that mistake had not been made, your
child would have been offered a place.

In considering whether the decision was not one which a reasonable admission
authority would have made in the circumstances of the case, the Appeal Panel will
need to be satisfied that the decision was ‘perverse in the light of the admission
arrangements’ i.e. it was ‘beyond the range of responses open to a reasonable
decision maker ‘ or ‘a decision which is so outrageous in its defiance of logic or of
accepted moral standards that no sensible person who had applied his mind to the
guestion could have arrived at it’ (School Admission Appeals Code section 4.10).

Given the limited nature of the possible grounds on which an appeal may be upheld,
Infant Class Size Appeals are rarely successful and your personal reasons for
wanting the school, however strong, cannot be taken into account unless any of the
above circumstances apply.

Parents often find it frustrating when they realise how very limited the powers
of the appeal panel are. This is being drawn to your attention now in case it
affects your decision to go ahead with the appeal or to come to the hearing.
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The purpose of this guidance is to explain clearly the role of the Panel and not
in any way to discourage you from appealing or attending the hearing which is
your legal right.

4. How do | make an appeal?

For the main secondary transfer and reception admission rounds, parents
wishing to appeal can do so by filling in the online form at:
www.lewisham.gov.uk/myservices/education/schools/school-
admission/applying-to-start-secondary-school/Pages/Secondary-school-
admission-appeals.aspx#appeal. For those who cannot apply online a hard
copy of the form, can be sent to you, please contact the Governance Support
Team at the London Borough of Lewisham on 020 8314 8577. Once you
have completed the form it should be emailed to
schooladmissionappeals@lewisham.gov.uk by 16 April 2020 for Secondary
Schools Appeals and by 19 June 2020 for Primary Schools Appeals.
Alternatively it can be returned to the Independent Appeals Clerk, care of:
Olga Cole, Governance, 2" Floor Civic Suite, Lewisham Town Hall, 1 Catford
Road, SE6 4RU by the closing dates.

5. School Admission Appeals Timetable

Date Event

02/03/2020 Secondary Transfer (September 2020 entry to Year 7) offers
made

30/04/2020 Deadline for lodging a secondary transfer appeal

17/04/2020 Primary intake (September 2020 entry to reception class) offers
made

19/06/2020 Deadline for lodging a primary intake appeal

June/July 2020  Appeal hearings for both secondary transfer and primary intake

6. What if | miss the deadline for returning my appeal form?

If you miss the deadline your appeal will still be heard. However, we endeavour to
hear all appeals lodged before the deadline by the end of the summer term before
your child begins or returns to school. If you do not submit your appeal before the
deadline we will not be able to conduct your appeal until the autumn term when your
child has already begun or returned to school.

7. What if my child has a Statement of Special Educational Needs (SEN)?

If your child has a statement of special educational needs or an Education Health
Care Plan (EHCP), your child’s school placement will be dealt with under a separate
process. Your child’s current statement or EHCP will be amended by the Special
Educational Needs Team who will consult the school(s) of your preference and will
issue a revised statement or EHCP once a school place has been identified. If you
are not satisfied with the revised statement or EHCP including the school place
named you will be advised of your right to appeal to the SEN Tribunal. To discuss
school admissions for your child, please contact the Special Educational Needs
Team at: SEN@Ilewisham.gov.uk or on tel 020 3049 1502
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8. What if my child has a disability and | feel there has been discrimination
in the refusal to offer a place?

If you believe your child has been refused a school place because of his or her
disability, you have a right of appeal as this is unlawful under disability legislation.
Schools and admission authorities must not discriminate against a disabled child in
the arrangements they make for determining admission to school. The Appeal Panel
will take into account the Equality and Human Rights Commission’s guidance in their
Code of Practice for Schools. They must, along with their usual deliberations,
consider whether the pupil has been refused admission for a reason that relates to
their disability.

9. Who makes the arrangements for my appeal(s)?

If you are appealing for a place at a Lewisham Community school, where the London
Borough of Lewisham is the admissions authority, we will make all the arrangements
for your appeal. Where the school is not a Lewisham School, the governors are the
admission authority and therefore responsible for the appeal arrangements. A list of
Lewisham Community Schools, both Primary and Secondary can be found on the
Lewisham website.

10. How will appeals hearings take place in light of COVID-19 outbreak?

The independent school admissions appeals clerk will write to parents who have
lodged appeals within 5 calendar days of the extended deadline to request their
consent for their appeals to be paper hearings in the absence of both parties (i.e.
parents and Lewisham School Admissions staff will not be present).

11. What do | need to do and who can help me?

Since the process will be via paper-based hearings, the appeal form will be
important to your case and you need to fill it in as fully and carefully as possible,
attaching any supporting information to it. The Appeal Panel will be sent a copy of
that, together with case statements from Lewisham’s Admissions Appeals Team
before the hearing.

You may also wish to contact the ACE Education Advice which gives independent
advice to parents. They have an advice line on 0300 0115 142 Monday—Wednesday
10am to 1pm (term time only). Their website address is www.ace-ed.org.uk.

12. What happen if | do not want my appeal to via paper hearings
If you do not give your consent for your child’s appeal to be via paper-based
hearings, the appeal panel hearing for your child will be delayed and may be heard at
a later date than other appeals for the school and, potentially, could be after the start
of the school term in September 2020.

13. When appeal hearings take place?

The independent appeals clerk will give you 14 calendar days’ written notice of your
appeal hearing.


http://www.ace-ed.org.uk/

14. Who will consider my appeal?

Independent panel members will consider your appeal, and may include people who
are school governors and people with knowledge of the education provision in the
area. The Panel may consist of 3 or 5 people who will decide whether to uphold your
appeal or not.

15. Can | go to the hearing?
You cannot attend because it of the paper-based hearings process.

Please inform us if you change your mind about withdrawing your appeal so
that we can inform the panel and prevent any unnecessary delays to other
appellants.

16. What if | wish to submit additional evidence after lodging my appeal

If you wish to submit further supporting evidence after returning your appeal form, we
ask you to do this at least 7 days in advance of your hearing. A short document,
such as a doctor’s letter not previously available will be accepted up to 4 working
days prior to your hearing. However, information received after this deadline will not
be circulated and may not be accepted by the panel.

To submit further evidence, please email us at:
schooladmissionappeals@lewisham.gov.uk.

Please note: You cannot submit any evidence after your appeal hearing has
taken place.

17. What evidence might the panel need from me?

If your case is based on medical or social reasons you should provide written
evidence from a doctor, other medical practitioner or other professional to support
this. If your case is based on a house move you should provide written evidence,
such as proof of the completion of purchase or a tenancy agreement. The admission
authority may seek independent evidence from you regarding your address, prior to
your hearing, which confirms or supports what you say. We advise you not to
appeal until you have exchanged contracts.

We also advise you to provide evidence, including any letters of complaint and other
correspondence, if part of your case for seeking a new school for your child is your
dissatisfaction with the current school, such as you believe your child is being bullied.
Please note that a member of the admission authority may check with the
school concerned so action can be followed up with the school if necessary.
The admission authority may also submit written evidence from your child’s
current school.

If you have religious or philosophical reasons for wanting your preferred school, we
ask you to provide supporting evidence to help the Appeal Panel have a full and
proper understanding of your case.

18. Will I know in advance what the admission authority’s case is?

A copy of the admission authority’s statement will be posted to you within
reasonable time before the appeal hearing. The statement will summarise why it
has not been possible to offer a place, which will be either that:

7


mailto:schooladmissionappeals@lewisham.gov.uk

e to admit another child would “prejudice efficient education or the efficient use
of resources” at the school; in other words, would have an adverse effect
upon educational provision within the school;

Or that;

e infant “class size prejudice” would arise if an additional child were offered a
place; in other words, the addition of another pupil would exceed the infant
class size limit of 30.

We will also send you a copy of any other document being used by the admission
authority as part of its case. All documents that you and the admission authority have
sent to the Appeals Team will be passed to the Appeal Panel and Clerk before the
hearing. A representative of the admission authority will put forward the school’s case
to the Appeal Panel.

19. Can | withdraw my appeal?

You can withdraw your appeal at any time before the hearing date by telephoning or
in writing to the School Appeals Team. Contact details are provided below: c/o
Jasmine Kassim, Governance, 2™ Floor Civic Suite, Lewisham Town Hall, 1 Catford
Road, SE6 4RU, 0208 314 8577. Alternatively you can email us at:
schooladmissionappeals@lewisham.gov.uk.

However, you need to be aware that if you withdraw your appeal after you have
been given a date and time for the hearing, you will not be able to reinstate that
appeal for the remainder of the school year you were appealing for.

20. What happens at the appeal hearing?

The appeal is private and all papers and discussions are treated as confidential. The
Panel is completely independent of Lewisham and will have no connection with the
school you want your child to go to or the school offered by Lewisham. This is to
ensure that appeals are heard efficiently and fairly. The Clerk will provide advice to
on law and procedure to the panel.

After hearing all the appeals for each school, the Panel will decide whether to uphold
your appeal or to refuse it. The decision will be sent to you by the Clerk.

21. What must the appeal panel take into account in coming to its decision
about my appeal?

It is very important to understand that if you are appealing for an infant class, the law
says that the Appeal Panel may only uphold an appeal if:

(a) it finds that the admission of an additional child would not breach the infant class
size limit; or

(b) it finds that the admission arrangements did not comply with admissions law or
were not correctly and impartially applied and the child would have been offered a
place if the arrangements had complied or had been correctly and impartially
applied; or

(c) the decision to refuse admission was not one which a reasonable admission
authority would have made in the circumstances of the case.
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In considering whether the admission arrangements had been correctly and
impartially applied, or whether the decision to refuse admission was a reasonable
one, the Appeal Panel will only be able to look at information that was available to the
Admissions Authority when the decision was taken. This is because, if the Authority
was not aware of information when the decision was made, it could not have taken
that information into account. New information can only be introduced if it shows that
a mistake was made (for instance if the Admissions Authority says that it did not
receive your application on time, and you have evidence that the application form
was received before the closing date). In addition, it is not enough to show that a
mistake was made. It has to be shown that, if that mistake had not been made, your
child would have been offered a place.

In considering whether the decision was not one which a reasonable admission
authority would have made in the circumstances of the case, the Appeal Panel will
need to be satisfied that the decision was ‘perverse in the light of the admission
arrangements’ i.e. it was ‘beyond the range of responses open to a reasonable
decision maker ‘ or ‘a decision which is so outrageous in its defiance of logic or of
accepted moral standards that no sensible person who had applied his mind to the
question could have arrived at it (School Admission Appeals Code para 4.10).

For appeals which are not subject to infant class size legislation, once the hearing
has been completed, the Chair will inform you that the panel will consider, in private,
the case you have made and explain how they will reach their decision. If there are
several appeals for one school, the decisions will be made after all the appeals for
that school have been heard. The presenting officer does not take any part in these
decisions.

When considering appeals the panel must take into account:
(a) the wishes of the parents; and
(b) the arrangements for admissions published by the Admission Authority.

Lewisham’s School Admissions officer must demonstrate in writing that the decision
was made in accordance with the published arrangements and that exceeding the
agreed admissions number will affect the quality of the education offered to all
children in the year/tutor group. If the panel is not satisfied that the officer has
successfully demonstrated its case, your appeal will be allowed without further
consideration. If the panel is satisfied that the officer has made its case they will go
on to consider your case. If they feel you have outstanding reasons for wanting your
child to attend the school they will allow your appeal. The panel's decision is binding
on the parent, presenting officer, and the school.

22. How will I find out the outcome of my appeal?

The clerk will send you the decision in writing, after all appeals for that school have
been heard.

23. What if | am not happy with the way the appeals process was
conducted?

If you feel dissatisfied with the way in which the Admission Authority has operated its
admission arrangements or with the way in which the appeal was conducted, you can
complain to the Local Government Ombudsman, www.lgo.org.uk Telephone 0300
061 0614
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24. Can | appeal again if my appeal is rejected?

Parents who have appealed unsuccessfully are not allowed to re-apply and
subsequently appeal again for a place at the same school in the same academic year
unless there are significant and material changes in your circumstances.
Documentary proof of such changes will be required. This is outlined in the national
School Admissions Appeals Code.

25. Please note that all information received for appeals will be shared with
the Independent Appeals Panel Members hearing your case, and
Lewisham’s School Admissions Team, and the Independent Clerk doing
the administrative work.
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