Committal/Bankruptcy /Charging Order application. 

Selecting Cases for one of the actions above.

A guide to enforcing Council Tax arrears by one of the three enforcement methods above. 

Committal, Charging Orders and Bankruptcy applications are procedures available to the Council in the enforcement of unpaid Council Tax and any of the above will be considered where it is deemed more appropriate than other methods of enforcement.

On receiving an Enforcement Agent (bailiff) return consideration would firstly be given as to whether we have employment details for the taxpayer and the account can be set up for attachment of earnings, or whether the person is in receipt of a suitable benefit and can be set up for deductions from that benefit.

If distress has failed the Council may apply to the magistrates’ court for the taxpayer to be committed to prison and the magistrates’ will inquire into their means. A warrant for the taxpayer’s committal can only be issued if the magistrates are satisfied that failure to pay the council tax is due to ‘wilful refusal or culpable neglect’.

Charging Orders are a potential method of securing a Council Tax debt which is in excess of £1,000.  The Order must be secured against the same property to which  the liability order has already been obtained for the outstanding debt.

Charging Orders can be considered as an alternative to bankruptcy or committal in some cases. The practical problems in enforcing a charging order, is the cost so this method may not yield immediate payment of the debt which may not be paid until the property is sold. In addition, consideration must be given to the probable on-going accrual of the annual Council Tax charge which may outweigh the advantages of this process. Therefore this option must be considered carefully.

Bankruptcy is considered a more effective method of recovering debts greater than £5,000.00 than committal proceedings if the taxpayer has equity in his/her property. Bankruptcy is an option open to the Council to collect Council Tax or Business Rates that an individual or company cannot or will not pay.  Anyone can be made bankrupt including individual members of a partnership, although there are different insolvency procedures for dealing with companies and for partnerships themselves. 

Bankruptcy is a serious matter. A bankrupt will have to give up any possessions of value and interest in their home. Bankruptcy affects credit rating, and a person’s ability to secure a loan or credit cards. It will almost certainly involve the closure of any business that the bankrupt runs and the dismissal of their employees. Bankruptcy will also impose certain restrictions on the person.

In deciding whether any of the above proceedings are appropriate in a particular case, we will consider the following factors:-

· Whether the taxpayer has contacted the council to discuss the arrears, or attempted to clear the arrears.

· Whether the taxpayer has responded to requests for information concerning their financial affairs.

· The taxpayer’s financial circumstances, including:-

· the value of any assets owned by the taxpayer

· whether the taxpayer is able to make payments to 3rd parties, such as mortgage repayments, credit card payments and utilities.

-    The outcome of previous attempts to recover the arrears, if any.

Accounts considered suitable for any of the above are selected from cases that are at pre-committal stage. These are cases which have previously been referred to the Enforcement Agents and subsequently returned, either unable to make contact with the taxpayer, unable to gain access or returned because there are no goods to seize. 

When determining if a case is suitable for any of the above actions, the following factors will be taken into consideration:-

· Has the account been previously passed to the bailiff and was this action unsuccessful.

· Has the system been checked to see if we have employment details

· Has the system been checked to see if the tax payer is in receipt of benefit to allow deductions to be made.

· Is there any correspondence on file to suggest that the person is considered vulnerable.

· Have we gathered or actively sought to gather sufficient evidence about the debtor’s circumstances.

· Have we considered the necessity of a visit to the debtor’s home

· Have we urged debtor’s to seek independent advice and ‘sign-post’ to local sources of advice.  

Once an appropriate selection of cases is made credit reference reports will be obtained and in the case of charging order or bankruptcy action, land registry entry will also be obtained.

In the case of bankruptcy, from July 2008, a pre-action letter will be sent to the taxpayer advising that unless the debt is paid or a suitable arrangement is made and adhered to, the Council will instigate bankruptcy proceedings. This letter will be accompanied by a fact sheet about the probable impact of bankruptcy.  

From October 2011, a pre-action letter will be sent to the taxpayer advising that unless the debt is paid or a suitable arrangement is made and adhered to, the Council will instigate proceedings for committal or make application for charging order. Accompanying this letter will be the appropriate factsheet highlighting the impact of the action to be taken.  

If there is no response to the letter within 14 days, a checklist will be completed to assess the suitability of the case moving forward through the formal process. 

We only proceed with serious enforcement action to collect Council Tax when we have to. If you are having difficulty paying, please contact us immediately. We can discuss your situation, and try to stop any more action being taken against you.

If any one of the above proceedings is taken against you, you should seek your own legal or financial advice from a debt advice centre, Citizens Advice Bureau, a solicitor, a qualified accountant, an authorised insolvency practitioner, or a reputable financial adviser, as you deem appropriate.  
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