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Minor Variations Guidance
The minor variation process came into force on the 27th July 2009.

The type of applications that can be made under this process are as follows:

· Minor changes to the structure or layout or a premises: 
· Small adjustments to licensing hours (but see below on changes that relate to alcohol);
· Removal, revision and additions of conditions (this could include removal or amendments of out of date, irrelevant or unenforceable conditions.
· Licensable activities: adding certain licensable activities, such as recorded music and late night refreshment (certain live music events are now exempt from regulation due to the Live Music Act 2012, please contact the team for details)
· Please contact Licensing Services if you are unsure if your variation can be made under this process
The Minor variation process cannot be used to:
· Add the retail or supply of alcohol to a licence

· Extend licensing hours for the sale or supply of alcohol at any time between 11pm and 7am;

· Increase the amount of time on any day during which alcohol may be sold by retail or supplied;

· Extend the period for which the licence or certificate has effect;

· Transfer the licence or certificate from one premises to another, or vary substantially the premises to which it relates
· Specify, in a premises licence, an individual as the premises supervisor;

· Add the sale by retail or supply of alcohol as an activity authorised by a licence or certificate; or

· Disapply the mandatory conditions relating to a designated premises supervisor ( there is a separate process by which community premises can apply for this) 
The fee for this process is £89, please make cheques payable to the London Borough of Lewisham, or contact the office for alternative methods of payment. (see below for contact details).  Annual fees remain unaffected and fall due as per original grant.
The application procedure
Applications are made to the licensing authority on the enclosed form.  

There is no requirement for the applicant to advertise the application in a local newspaper, however they must display it on a white notice.  The notice must be displayed for a period of ten working days starting on the working day after the minor variation application was given to the licensing authority and the notice must comply with requirements set out in regulation 26A of the Licensing Act 2003 (Premises licences and club premises certificates)Regulations 2005 (SI 2005/42).

Applicants can volunteer conditions as part of the minor variation process, whether from their own risk assessment of the variation, or from informal discussions with responsible authorities or the licensing authority.  You can also remove conditions which you think are out of date or invalid (as they are now irrelevant) and you may revise conditions which you consider are unclear (as long as the intention and effect remains the same).
When you are completing your application you will need to give a full detailed description of all the proposed variation(s) to your local Licensing Authority as failure to provide sufficient information may lead to the refusal of your application.  If you are not precise, the licensing authority may decide that the changes you propose would be potentially broader in scope than you intend and reject your application as not being a ‘minor’ variation.  

There are no hearings under the minor variation process.

Role of the responsible authorities

There is no requirement for applicants to notify responsible authorities on their application.  Instead, responsible authorities are only involved at the request of the licensing officer.  The guidance suggest that licensing officers “must consult relevant responsible authorities if there is any doubt about the impact of the variation on the licensing objectives and they need specialist advice, and take their views into account before reaching a decision”.
Role of interested party 

Interested party (such as local residents) have ten working days from the “initial day” ie, the day after the application is received by the licensing authority, (this is when the notice must be in place and available to be seen) to make representations based on the licensing objectives.  
Representations do not trigger a hearing under the minor variations process, but the guidance states that licensing authorities must take any representations into account in arriving at the decision. 
Minor variation timescale 
The timescale set out in the legislation is 15 working days. Day one is the “initial day”, i.e. the first working day after the day the licensing authority receives the application.  The licensing authority must then process the application, and determine the application within 15 days of the initial day.  If the authority fails to determine the application within 15 working days, the application is deemed refused, and the fee must be returned to the applicant. 
One of the differences from a full application is the fact that you do not have to advertise in a local newspaper, also the notice that is displayed on the premises is on a white paper and not the standard blue.
The first 10 days of the 15 working day period constitute a consultation period in which interested parties may make representations to the licensing authority.  A determination cannot be made during the 10 working day period, leaving the local authority with the remaining 5 days to determine the application.
Any applications that have been rejected under the minor variations procedure can then apply for a full variation, and the minor variation refusal does not affect any subsequent variation application in respect of the same premises.
If you re-submit through the full variation process, the full 28 days notification period will then apply from the date the new application is received and you should advertise the application and copy it to all responsible authorities in accordance with the regulations applicable to full variations. (see Guidance on Full Variations for more information)
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