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CUSTOMER SERVICES DIRECTORATE

ESTABLISHMENTS FOR SPECIAL TREATMENT


Information for the guidance of applicants under PART II Section 10(1) of the


London Local Authorities Act 1991 for Special Treatment Premises


Enquiries should be addressed to 


Environmental Health Services


9 Holbeach road, London SE6 4TW

Telephone: 020 8314 6536

_________________


LICENSING AUTHORITY
1.
No person may carry on an establishment for special treatment in the London Borough of Lewisham without first obtaining a licence from the Council.

MEANING OF “ESTABLISHMENT FOR SPECIAL TREATMENT”
2.
An “establishment for special treatment” means any premises in the borough used, intended  to be used or represented as being used for the reception or treatment of persons requiring massage, manicure, acupuncture, tattooing, cosmetic piercing, chiropody, light, electric or other special treatment of a like kind or vapour, sauna or other baths but does not include -

(a)
any premises which are not used for gain or reward;

(b)
any premises where the special treatment is carried out by or under the supervision of 

(i)
a medical practitioner duly registered by the General Medical Council: or

(ii)
any bona fide member of a body of health practitioners which has given notice in writing to the Borough Council that it -

(A)
has a register of members;

(B)
requires as qualification for membership qualifications by way of training for, and experience of, the therapy concerned;

(C)
requires its members to hold professional indemnity insurance;

(D)
subjects its members to a code of conduct and ethics, including a prohibition of immoral conduct in the course of their practice; and

(E)
provides procedures for disciplinary proceedings in respect of its members;

and has supported that notice with satisfactory documentary evidence, if required by the Council; or

(iii)
in the case of acupuncture, a dentist registered under the Dentists Act 1984;

(c)
any premises which are used by a person who is registered by a board under the Professions Supplementary to Medicine Act 1960 -

(i)
solely for the practice of the profession in respect of which (s)he is so registered; or

(ii)
for the practice of the profession in respect of which (s)he is so registered and for the conduct by him/her of any business ancillary to such practice and no other purpose;

(d)
any hospital provided by the Secretary of State or by a National Health Service and Community Care Act 1990 or by a charity which is registered under Section 4 of the Charities Act 1960 or is exempted from registration by sub-section (4) of that Section; or

(e)
any nursing home which is for the time being registered under Part II of the Registered Homes Act 1984 or exempted from registration under that Part of that Act.


APPLICATIONS FOR LICENCES
3.
An application for the grant, renewal or transfer of a licence must be made on the official form supplied by the Council which must be properly filled in and signed by the applicant.  The requisite fee (according to the scale attached to the application form) must accompany the application. No application for the grant, renewal or transfer of a licence will be considered unless the prescribed fee has been received by the Council.

For commercial premises, a copy of a scale plan of the premises showing the means of escape therefrom shall be supplied.  Amongst other things, this plan should also show the position and type of the fire extinguishers, the positioning of the fire exit signage, the positioning and type of any automatic fire detectors and the positioning of any emergency lighting installation. For persons working at home a simple sketch plan to scale of the premises detailing the use of the rooms will be sufficient.

A passport size photograph and a copy of all relevant qualifications is required of all persons operating on the establishment. If therapists qualifications have been gained outside the UK, they will need to be verified as an NVQ equivalent standard. Verification should be in writing from a verifying company e.g NARIC or similar organisation.
Where, before the date of expiry of a licence an application has been made for its renewal or transfer, the licence shall be deemed to remain in force or, as the case may require, to have effect with any necessary modifications until the determination of the application by the Council or the withdrawal of the application.

4.
A non-incorporated society, union or institution desiring to obtain a licence must authorise some responsible person to make application in his/her own name as its authorised agent to carry on the establishment. The application must be accompanied by a certified copy of the authorisation. If the authorised agent be changed, application for a new licence must at once be made to the Council by the new agent in his/her own name, and the requisite fee (see page 7), together with a certified copy of the resolution authorising him/her to act, must accompany the application. The current licence must be returned with the application, for cancellation.


DURATION OF LICENCES
5.
Licences are valid, unless revoked, for one calendar year. In the event of the death of the holder of a licence, the person carrying on at the place in respect of which the licence was granted the function to which the licence relates shall be deemed to be the holder of the licence unless and until the licence is transferred to some other person.


CONDITIONS OF LICENCES
6.
The Council may attach to licences conditions for securing the notification of any change in the name or private address of the licensee or in the treatment afforded or the nature of the business carried on at the establishment and generally for securing the proper conduct of the establishment.


REFUSAL OR REVOCATION OF LICENCES
7.
The Council may refuse to grant, renew or transfer a licence on any of the following grounds:-

(a)
the premises are not structurally suitable for the purpose;

(b)
there is a likelihood of nuisance being caused by reason of the conduct, management or situation of the premises or the character of the relevant locality or the use of which any premises in the vicinity are put;

(c)
the persons concerned or intended to be concerned in the conduct or management or the premises used for special treatment could be reasonably regarded as not being fit and proper persons to hold such a licence;

(d)
the persons giving the special treatment are not suitably qualified;

(e)
the premises have been or are being improperly conducted;

(f)
the premises are not provided with satisfactory means of lighting, sanitation and ventilation;

(g)
the means of heating the premises are not safe;

(h)
proper precautions against fire on the premises are not being taken;

(i)
they are not satisfied as to the safety of equipment used in the special treatment or as to the manner in which the treatment is to be given;

(j)
they are not satisfied as to the safety of the special treatment to be given;


(k)
satisfactory means of escape in case of fire and suitable means for fighting fire are not provided on the premises;

(l)
the application has, within the period of five years immediately preceding the application to the Borough Council, been convicted of an offence under this Part of the Act; or

(m)
the applicant has failed to pay the requisite fee for the grant, renewal or transfer of a licence (see page 7).


VARIATION OF LICENCES
8.
(1)
The holder of a licence may at any time apply to the Council for a variation in the terms, conditions or restrictions on or subject to which the licence is held.

(2)
The person making an application for such a variation of a licence shall on making the application pay a reasonable fee as determined by the Council (see page 7).

(3)
The Council may -

(a)
make the variation specified in the application;

(b)
make the variation, together with such further variation consequent thereon as the Council may determine; or

(c)
refuse the application.


APPEALS
9.
(1)
Any of the following persons, that is to say:-

(a)
an applicant for the grant, renewal or transfer of a licence whose application is refused;

(b)
an applicant for the grant, renewal or transfer of a licence who is aggrieved by any term, condition or restriction on or subject to which the licence is granted, renewed or transferred;

(c)
an applicant for the variation of the terms, conditions or restrictions on or subject to which a licence is held whose application is refused;

(d)
an applicant for the variation of the terms, conditions or restrictions on or subject to which a licence is held who is aggrieved by any term, condition or restriction contained in a further variation made consequent on the variation applied for;

may at any time before the expiration of the period of 21 days, beginning with the relevant date, appeal to the Magistrates’ Court acting for the Petty Sessions area in which the premises are situated by way of complaint for an order.

(2)
In this section “the relevant date” means the date on which the person in question is notified in writing of the refusal of  his/her application, the imposition of the terms, conditions or restrictions by which (s)he is aggrieved or the revocation of his/her licence, as the case may be.

(3)
An appeal by either party against the decision of the Magistrates’ Court under this section may be brought to the Crown Court.

(4)
On an appeal to the Magistrates’ Court or to the Crown Court under this section to the court may make such order as it thinks fits and it shall be the duty of the Borough Council to give effect to such order.

(5)
Where any licence is revoked or an application for the renewal of a licence is refused, the licence shall be deemed to remain in force -

(a)
until the time for bringing an appeal under this section has expired and, if such an appeal is duly brought, until the determination or abandonment of the appeal;  and

(b)
where an appeal relating to the refusal of an application for such a renewal is successful until the licence is renewed by the Borough Council.


(6)
Where any licence is renewed and the Council specify any term, condition or restriction which was not previously specified in relation to that licence, the licence shall be deemed to be free of it until the time for bringing an appeal under this section has expired and, if such an appeal is duly brought, until the determination or abandonment of the appeal.

(7)
Where the holder of a licence makes an application for variation of a licence and the Council make the variation applied for, together with a further variation, then the licence shall continue as it was before the application -

(a)
until the time for bringing an appeal under this section against any term, condition or restriction contained in the further variation has expired; and

(b)
where any such appeal is brought, until the determination or abandonment of the appeal.


ENTRY AND INSPECTION
10.
Any duly authorised officer of the Council or of the London Fire and Civil Defence Authority or any constable may enter and inspect any premises which are used or which such officer has reasonable cause to believe are used for the purposes of an establishment for special treatment, and may inspect the entries in any records required to be kept in connection therewith. Refusal to permit such entry and inspection or the obstruction of an officer in the execution of his/her duties is an offence.

PENALTIES FOR OFFENCES
11.
(1)
If any occupier or other person concerned in the conduct or management of premises in the borough uses them as an establishment for special treatment or represents them as being so used or permits the premises to be so used (s)he shall, unless the premises are currently licensed by the Borough Council under the Part of this Act, be guilty of an offence and shall be liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(2)
If any premises in respect of which a licence is in force are used as an establishment for special treatment otherwise than in accordance with the terms, conditions or restrictions on or subject to which the licence is held, then the holder of the licence or other person concerned in the conduct or management of the premises shall be guilty of an offence and be liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(3)
Subject to the rights of appeal, the Council may revoke a licence if its holder is convicted of an offence under sub-section (2) as above.


TOWN PLANNING
12.
Under the powers of the Council as a town planning authority for the London Borough of Lewisham, the use to which a building is put is controlled. Before any commitments are undertaken in respect of premises, an applicant, in his/her own interests, should accordingly ascertain from the Council whether any objection arises, from the town planning aspect, to the particular premises which may be under consideration for the purposes of the proposed licence.

Enquiries on this subject should be addressed to the Area Planning Officer, 

5th Floor Laurence House, 1 Catford Road, London SE6 4RU.


FEES
13.
The fees as below are payable in respect of applications for new licences, renewal of licences, transfer of licences, or new licences rendered necessary by a change of address. If it so decided, the Council may retain any such fee, whether or not a licence is granted.

Licences are strictly personal and relate only to the premises specified therein. A transfer is accordingly required whenever any change occurs in the ownership of the business, including cases in which there is a change in the constitution of a partnership or where a business is transferred to or from a limited liability company.  A new licence is required if the business is moved to other premises in the Borough. The requisite fee, according to the scale must in each case accompany the application.

SPECIAL TREATMENT LICENCES
SCALE OF FEES AS FROM 1 APRIL 2011

(SEE CLASSIFICATION OF TREATMENTS LISTED BELOW)


£

 1.
FULL LICENCE - CLASSES 1, 2 AND 3
350

 2.
CLASS 1 ONLY
270

 3.
CLASS 2 ONLY
210

 4.
CLASS 3 ONLY
180

 5.
CLASSES 1 & 2 OR 1 & 3
280

 6.
CLASSES 2 & 3
230

 7.
BODY PIERCING
190

 8.
TATTOOING
190
9.
IPL
480

10
FISH PEDICURE 
180
 9.
RENEWAL
SAME AS APPLICATION FEE

10.
TRANSFER AND/OR VARIATION
25% OF APPLICATION FEE

CLASSIFICATION OF TREATMENTS
	CLASS 1

UV tanning/sunbeds

Trichology

Acupuncture

Collagen implants

Micropigmentation

Body massage

Aromatherapy

Reflexology

Shiatsu

Flotation

Steam bath or chamber

Spa bath or jacuzzi

Sauna

Infra-red
	CLASS 2
Electrolysis

Toning tables

Waxing

Sugaring

Nail techniques

Thread and spider vein treatment

Facials using cosmetics/facial massage

Facials using electrical equipment

Bleaching

Cosmetic piercing - ear & lateral nasal

	CLASS 3
Cosmetic piercing - ears only

Body wrap

Eyelash/eyebrow tinting, curling & plucking

Manicure and/or pedicure

Make-up
	OTHER CLASSES
Body piercing

Tattooing
IPL

Fish Pedicure


ST L Guidance Notes


